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BEFORE THE NATIONAL GREEN TRIBUNAL  

WESTERN ZONE BENCH PUNE,  

AT PUNE 

O.A. NO. 110/2023 

MSH SHAIKH      ….  APPLICANT  

VS. 

STATE OF GUJARAT AND ORS.  ….  RESPONDENTS 

 

REPLY ON BEHALF OF RESPONDENT 

NO. 3 – PRAHARIT PIGMENTS LLP. 

 

MAY IT PLEASE THE HON’BLE TRIBUNAL –  

 The reply on behalf of Praharit Pigments LLP. (hereinafter will be 

referred to as Respondent No.3 for the sake of brevity) to the Application 

and the Letter Petition filed by the above name Original Application is as 

under -   

1. BRIEF FACTS OF THE CASE: 

A. On 29.04.2017, the Respondent applied for and subsequently 

obtained an Environmental Clearance from the State Level 

Environment Impact Assessment Authority, Gujarat to set up a 

Synthetic Organic Chemicals manufacturing plant at Plot No. 38/11, 

Jhagadia GIDC, Ta. Jhagadia, Dist. Bharuch. 

A copy of the Environmental Clearance dated 29.04.2017 issued by 

the State Level Environment Impact Assessment Authority, Gujarat 

is hereto annexed and marked as ANNEXURE -R-1. 
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B. The Respondent, thereafter, obtained a Consent to Establish (NOC) 

bearing Ref. No. CTE No. 91503 for the aforesaid plant under Sec. 

25 of the Water Act, 1974 and Sec. 21 of the Air Act, 1981 from the 

Gujarat Pollution Control Board (“GPCB”) which is valid until 

02.11.2024. 

 

C. On 20.12.2018, the Respondent No.3 obtained a Consolidated 

Consent and Authorization (CC&A) bearing CCA No. AWH 97707 

to operate the aforesaid plant from the GPCB which is valid until 

04.12.2023. 

A copy of the Consolidated Consent and Authorization (CC&A) 

dated 20.12.2018 bearing CCA No. AWH 97707 issued by the 

Gujarat Pollution Control Bard is hereto annexed and marked as 

ANNEXURE -R-2. 

 

D. The Respondent No.3 thereafter on 31.12.2018, obtained an 

Analysis report from one Green Circle, Inc., bearing Report No. 

GCL/V/LAB/EM-SP/17-SP/18-19/December-00/1077 which found 

that the quality of Hydrochloric acid generated at the Respondent 

No.3’s plant was equivalent to the quality of commercial 

Hydrochloric acid, and did not contain any impurities.  

A copy of the Analysis Report dated 31.12.2018 from Green Circle, 

Inc., bearing report No. GCL/V/LAB/EM-SP/17-SP/18-

19/December-00/1077 is hereto annexed and marked as 

ANNEXURE -R-3. 
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E. On 08.02.2019, the Respondent No.3 sold 21,000kgs of the 

Hydrochloric acid which, as stated above, was a by-product 

produced in the process involved in producing Pigment Green to one 

Shree Mahavir Enterprise, which was dispatched to the aid entity by 

tanker bearing No.GJ 2 Z 7927 at 12.00 pm on 08.02.2019. 

A copy of the invoice dated 08.02.2019 bearing Invoice No.135 

having GSTIN/UIN – 24BXDPC4751P1ZB issued by the 

Respondent No.3 to Shree Mahavir Enterprise is hereto annexed and 

marked as ANNEXURE -R-4. 

 

F. On 09.02.2019, the aforesaid tanker was found to be disposing of 

Hydrochloric acid in a creek, resulting in the death of 2 people. 

 

G. On 16.02.2019, the GPCB issued a Closure Order, under Sec. 5 of 

the ENVIRONMENT (PROTECTION) ACT, 1986, on the ground 

inter alia that on 09.02.2019, it was found that a tanker was 

disposing polluted water, as a result of which 2 people were found 

dead and one was in a critical condition. 

A translated copy of the Closure Order dated 16.02.2019 issued by 

the Gujarat Pollution Control Board to the Respondent no. 3 is hereto 

annexed and marked as ANNEXURE -R-5. 

 

H. An FIR came to be registered under Sec. 304, 284, 120B, and 144 of 

the IPC against, inter alia, the Respondent No.3’s partners for 

allegedly illegally disposing spent Hydrochloric acid, which resulted 

in the death of two persons and had seriously injured a third.  
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I. In view of the aforesaid closure order, the Respondent no. 3 on 

15.02.2019 filed its response before the GPCB, stating therein, inter 

alia that the Hydrochloric acid which was being carried by the tanker 

bearing No. GJ 2 Z 7927, had been sold to the aforesaid Shree 

Mahavir Enterprise, in which regard, all relevant invoices were 

placed before the GPCB. 

A translated copy of the response dated 15.02.2019 filed by the 

Respondent No.3 before the Gujarat Pollution Control Board is 

hereto annexed and marked as ANNEXURE -R-6.  

 

J. On 19.03.2019, the GPCB after considering the aforesaid responses, 

and on being satisfied with the same, revoked the aforesaid closure 

order subject to the conditions that: 

a. The Respondent No.3 shall comply with all the conditions in 

the CCA. 

b. The Respondent No.3 would submit two bank guarantees for 

Rs. 10 Lac and 2 Lac within a period of 7 days.  

A copy of the order dated 19.03.2019 issued by the Gujarat 

Pollution Control Board to the Respondent No.3 is hereto 

annexed and marked as ANNEXURE – R-7. 

 

K. The Respondent No.3’s partners filed an application for anticipatory 

bail under Sec. 483 of the CrPC before the High Court of Gujarat, at 

Ahmedabad, bearing R/Criminal Misc. Application No. 7766/2019.  

 

L. A letter came to be addressed to the National Green Tribunal, New 

Delhi (the “NGT”) by one MSH Sheikh, President BWRC, raising 
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the aforesaid issue of illegal Hydrochloric acid. Based on the said 

letter, on 09.05.2019, an Original Application bearing OA No. 

362/2019 came to be registered by the NGT who constituted a 

committee consisting of the District Magistrate, Surat, the GPCB 

and the Central Pollution Control Board to look into the matter. 

 
M. That the Hon’ble Tribunal in the said O.A has passed the order dated 

08.06.2019 without issuing notice to the present Respondent no.3. 

The said order was then challenged by the present Applicant before 

Hon’ble Supreme Court in C.A no. 8249 of 2019 in which the 

Hon’ble Court allowed the said appeal on 17.05.2023 with following 

direction –  

 
“In view of the above, the appeal is allowed and the impugned 

order is set aside and the matter is remitted back to NGT. The 

Respondent no. 2 herein, who was the complainant before the 

NGT, shall implead the appellant herein as a party to the 

proceedings. The NGT shall direct the Joint Committee to 

hear the appellant and thereafter pass orders in accordance 

with law.” 

2. Thus the Respondent no. 3 is submitting its reply in the present 

proceeding to the complaint filed by the Applicant which is as under 

-   

3. DETAIL REPLY TO THE COMPLAINT 

A. It is submitted that on 08/02/2019, Praharit Pigments LLP had sold 

21 MT of Pure Hydrochloric Acid -30% to Shree Mahavir 

Enterprise, Ankleshwar. The billing was made at 1 paisa per kg, for 
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the sake of recording outward entry of by-product which is usually 

issued free of cost or at a very nominal price. M/s Shree Mahavir 

Enterprise had secured an order from its customer M/s Sai Rachna 

Chemicals, Ankleshwar who in turn had obtained an order from M/s 

Aayushi Enterprise.  

The copies of the bills are enclosed herewith and marked as 

ANNEXURE -  R-8.  

Hence, Aayushi Enterprise had arranged transportation at their cost 

for pickup of the By-Product directly from Praharit Pigments LLP, 

Jhagadia at 11:30 am -12:30 pm. The Designated partners of the firm 

has time and again accepted orally as well as in written form without 

any denial, the fact that above mentioned events had occurred and 

that the tanker driver had picked up HCL from Praharit Pigments 

LLP, Plot No.38/11, GIDC, Jhagadia. M/s Praharit Pigments LLP 

has till day confirmed of selling HCL to M/s Shree Mahavir 

Enterprise and had obtained signed invoice as a confirmation of the 

delivery of goods and as a token of acceptance of transfer of title, 

risk and possession u/s 26 of Sale of Goods Act, 1930 which is 

reproduced below: 

 “26. Risk prima facie passes with property.—Unless 

otherwise agreed, the goods remain at the seller’s risk until 

the property therein is transferred to the buyer, but when the 

property therein is transferred to the buyer, the goods are at 

the buyer’s risk whether delivery has been made or not: 

Provided that, where delivery has been delayed through the 

fault of either buyer or seller, the goods are at the risk of the 

party in fault as regards any loss which might not have 
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occurred but for such fault: Provided also that nothing in this 

section shall affect the duties or liabilities of either seller or 

buyer as bailee of the goods of the other party.” 

 

B. It is further submitted that the main product of Respondent No.3 is 

Pigment Green 7, which is used in rubber, plastic, paper and paint 

industries as a Pigment. The manufacturing of process of CPC 

Green7 involves Chlorination of CPC Blue (Water Insoluble) by 

Chlorine Gas in a eutectic Mixture of Aluminum Chloride, Cupric 

Chloride and Salt. The final reaction mixture is dumped into water 

to separate CPC Green-7 Crude (Water Insoluble). Then it is filtered 

to get CPC Green7 Crude and Organic Matter free Filtrate. 

Aluminum turnings are dissolved into the Filtrate to remove pure 

copper and Aluminum Chloride Solution. This Aluminum Chloride 

Solution (ACS) is further converted into value added product like 

Poly-Aluminum Chloride (PAC), Aluminum Hydroxide Gel, 

Zeolite, Aluminum Silicate, Aluminum Chlor-hydrate etc.  

The copy of the Process flow chart is annexed herewith and marked 

as ANNEXURE – R-9. 

C. The Hydrochloric Acid 30% (HCL) is a by-product manufactured 

along with the Green-7 pigment which is the main product of the 

Respondent No.3. The manufacture of HCL is permitted by Gujarat 

Pollution Control Board as a “By Product” vide Para 2 of its Consent 

Order No.AWH-97707 date of issue 11/12/2018.  

D. It is submitted that as per the Rule 2(38) of Hazardous and Other 

Wastes (Management and Transboundary Movement) Rules, 2016, 

definition of “Waste” is given as follows: 
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 “Rule. 2(38) “waste” means materials that are not 

products or by-products, for which the generator has no 

further use for the purposes of production, transformation or 

consumption. 

 Explanation- for the purposes of this clause, waste 

includes the materials that may be generated during, the 

extraction of raw materials, the processing of raw materials 

into intermediates and final products, the consumption of final 

products, and through other human activities and excludes 

residuals recycled or reused at the place of generation; and 

by-product means a material that is not intended to be 

produced but gets produced in the production process of 

intended product and is used as such;” 

E. Since, the word “Waste” prima-facie excludes Products and By-

Products, Hazardous and Other Wastes (Management and 

Transboundary Movement) Rules, 2016 are outright not applicable 

due to operation of Rule 2 thereof. 

  

F. Thus, vide Para 2(a) of GPCB Consent Order No.AWH-97707 date 

of issue 11/12/2018, the Respondent No.3 is permitted to operate the 

plant for manufacturing of HCL as a By-Product and without 

application of HWM Rules 2016. Hence, in the absence of operation 

of HWM Rules, any product or by-Product can be sold to any third 

party without any restrictions.  

 

G. The By-Product picked up on 08/02/2019, from factory premises of 

Respondent No.3, Jhagadia, was reported by GPCB to have met an 
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accident (intentional or un-intentional). The same had appeared in 

several newspapers and later on a visit by Surat GPCB team at the 

premises of Respondent No.3, it came to the knowledge of the 

designated partners that the driver and 2 cleaners who had picked up 

HCL, had met with an accident. The 2 cleaners belonging to 

Bharwad Community had been deceased on the spot at early 

morning on 09/02/2019 on trying to empty the tanker in the gutter 

as alleged by the Police Inspector as a suo-motu complaint in the 

FIR.  

 

H. The 2 persons were deceased 15-17 hours after their pickup of by-

product from Respondent No.3 factory, which has raised brows of 

the designated partners, since in transport industry, where delivery 

is to be made from Jhagadia to Ankleshwar or nearby areas, a delay 

in delivery of 15-17 hours is questionable. Besides, no transporter 

would ruin their business by retaining the deliverable material on 

their hand for such long time. As reported by the owner of the tanker, 

the driver of the tanker had removed the transport vehicle out of 

Ankleshwar without his permission and without appropriate 

documents. However, all these facts have least to be taken up by 

Respondent No.3 and are not within its scope. 

 

I. As regards to the contents of the letter petition the contents regarding 

the incident and the connection with the Respondent No.3 is hereby 

denied by the Respondent No.3 in totality. The Respondent No.3 

does not wish to offer any remarks over the general allegations 
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regarding illegal scandal of toxic waste disposal and actions 

demanded in general, so far as they do not affect Respondent No.3.  

 

J. The Respondent no.3 as stated above has not liable for the incident 

in any manner. Further the Respondent No.3 has amended the CCA 

as now by notification dated 20/08/2019.The HCL has been included 

in the category of hazardous waste. The copy of amended CCA dated 

20/08/2019 is annexed herewith and marked as ANNEXURE – R-

10. 

K. The Respondent No.3 submits that the analysis reports of the 

samples collected from the tanker and the up-stream and down-

stream are of no significance as far as the Respondent No.3 is 

concern as the Respondent No.3 in the above reply has clearly stated 

that it is sold the said by-product to the Mahavir Enterprise and 

transport was arranged by Mahavir Enterprise. 

4. The Respondent No. 3, thus filing its response to the present Original 

Application and craves leave to give a detail representation before 

the Joint Committee constituted by this Hon’ble Tribunal. 

5. The Respondent No.3 denies all the contents of the findings and 

report of the Joint Committee against Respondent No.3 as such the 

committee be directed to conduct the investigation de-novo without 

being influenced by the earlier findings wherein no response from 

the Respondent No.3 is sought for before reaching to any conclusion. 

 

6. Thus, it is therefore most respectfully prayed that –  

a. the O.A may kindly be dismissed against Respondent No. 3. 
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Tejzsh R. Martatia 

eNotary Govt of India 
NTR/13123/17 

Ankleshwar 
Di Bharuch 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH PUNE, 

AT PUNE 

MSH SHAIKH 
VS. 

STATE OF GUJARAT AND ORS. 

0.A. NO. 110/2023 

APPLICANT 

RESPONDENTS 

AFFIDAVIT IN SUPPORT OF THE REPLY 

1, RAMESH PADSHALA, adult, Occu.: business, having address at Plot 

No.38/1 1, GIDC ESTATE JHAGADIA, DIST - BHARUCH, the 

Managing Partner of the Respondent No.3 hereinabove, do hereby state on 

the solemn affirmation that: -

I say that I am working as Managing Partner of the Respondent No.3. I am 

duly authorised to file the present Affidavit. I am aware of the facts and 

circumstances of the present case and hence I am able to depose the same 

on oath. 

That the Respondent No.3 is filing the Reply. The facts and circumstances 

ate well set out in the main body of the Reply. The Respondent No.l 

adopts, confirms, maintains, repeats and reiterates whatever has been stated 

in the main body of the Reply and for the sake of brevity, convenience, 

and in order to avoid repetition, craves leave of this Hon'ble Tribunal to 

treat the statements, averments and submissions in the main body of the 

Reply as part and parcel of this Affidavit as if the same are reproduced 

herein ad-seriatim, with a view to avoid repetition and for the sake of 

brevity. 
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Closer order on Article -5, Environment Protection Act-1986for breakingthe Hazardous waste 
(management and Trans boundary moment)rule -2016 

 

1) You M/S Praharit Pigments LLP, having manufacturing unit at Plot NO.38/11, G.I.D.C 
Jagadia,Dist.- Bharuch. 
 

2) We have inform you that, as per Gujarat Pollution Control Board order no AWH-97707 
you’re permitted to start your business till Date: 04.12.2023. 
 

3) We have to inform you that on dated 01.02.2019 Environment rule-1986,Section-10 bored 
employee visited your plant, On that day we see below mentioned details: 
 

I. We have seen Polluted water inside your company and nearby your boundary wall, 
both water samples look colourful. Moreover, both samples water ph., BOD, COD, 
TDSetc. limits more than that have. 
 

II. Company dispose dirty water to their near open GIDC plot. 
 

4) On dated 09.02.2019 Kadodara Police station, Surat occupy tanker no.GJ-02-Z-7927 while 
two people declared that they died due to disposal of polluted water and one person moved to 
the hospital in critical situation due to above mentioned situation on dated 09.02.2019 
Regional office, Surat comes there and see below mentioned details/points: 
 

I. On the place of incident by Tanker No:GJ-02-Z-7927 on the same time they threw 
polluted water on soil.   
 

II. On the time of illegal work two people declared that they died and one person moved 
to the hospital in critical situation  

Based on the documents obtained during further investigation, the units of Ms. Ayushi Enterprises, 
Ankleshwar, Ms. Om Industrial Service, Bhestan, Surat has been inform about investigation to 
Ankleshwar regional office. 

5) On the date of your industrial unit, on 10.02.2019 under Section 10 of the Environment 
(Protection) Act-1986, the Regional Office of the Board was visited by the Surat and 
Regional Office Ankleshwar officials, the following details were found. 
 

I. Documents and CCTV footage checked during the visit, tanker no. GJ-02-Z-7927 
Ms. Praharit Pigments LLP. Plot No-38/11, GIDC Jagadia is said to be in the unit 
at 11:00 am on 08.02.2019. 
 

II. The above tanker is filled with acid and left outside the factory at 12.24 hour in 
the afternoon. 
 

III. During visit and on the basis of documents found at tax invoice made by Ms. 
Mahavir Enterprise, Ankleshwar, Ms. Ayushi Enterprise Ankleshwar Ms. Om 
Industrial Service, Bhestan and with others found doing illegal activity of 
disposal polluted water near Tatithaya of the area near the Gokuldham Society. 
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IV. The tanker no. GJ-02-Z-7927 release the acidic water in natural canal, due to this 
that deadly accident happened.  
 

V. Accompanied by End Users for Hazardous Waste Quantity, according to their 
consent, and By Product Waste. So that extra quantity is reported to be illegal 
disposal. 
 

VI. The procurement of hazardous waste collected from the industry is not properly 
arranged for purification, transportation, storage or disposal as per the breach of 
Hazardous waste rules-2016 and found broken given permission. 
 

6) The kind of hazardous waste pollution we see there is much higher and the seriously affected 
on the environment. 

 

In the above circumstances, I K.C. Mistry, Member Secretary, Gujarat Pollution Control Board, on 
the basis of authority found in file number –legal –G - 28 that the against hazardous and other wastes 
(management and trans boundary moment) Regulation-2016 and  noncompliance of Environment 
protectionAct -1986 I hereby order as follows: 

 

1. Immediately close the Product Types / Facilities of our industry. 
2. If your product is running with your own (captive) power or DG set for solid waste disposal, 

then close it with immediate effect. 
3. With immediate effect, the power supply to your industry (excluding the single phase) will be 

disconnect the electricity of the companyand the water supply until further order by the 
GIDC/local authorities. 

If you do not comply with the above immediate effect, you and your responsible officer are 
entitled to make a court complaint pursuant to Article 15 of the Environment (Protection) Act, 1986. 

The order was made under the approval of the Honourable Chairman in the respective files. 

 
 
 

 (K.C. Mistry) 
Member Secretary 

 
 

No: - GPCB/Ank/CCA-1927/ID-57674/       Date: 16/02/2019 

To, 

Constipation/ Mr. Manager, 

Ms. Praharit Pigments LLP, 

Plot No. 38/11, 

GIDC, Jhagadia, 

Dist. - Bharuch 
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Copy To: 

1. Mr. Deputy Engineer
Daxin Gujarat Vij Company Limited (DGVCL), Sub Division Ankleshwar (Ind.)
DGVCL Campus, Opp. ONGC Workshop, Ankleshwar, Dist. - Bharuch- 393001.

It is request you that above written industry’s single phase electricity has been 
disconnected and same will be inform to board. 

It is requested that ongoing process or batch process in terms of pollution safely 
complete the batch process in 48 hours or the time require to complete the batch process, then 
urgently obey the orders. Electricity board employees go to seal the company also obey the 
order accordingly. 

2. Mr. Deputy Executive
Deputy Executive Office, Gujarat Industrial Development Corporation
Pepsico Road, Plot No. – 40, G.I.D.C.-Jhagadia, Dis. – Bharuch

It is to inform you that above written industry’s water supply disconnect it as per the 
orders and also inform to board.      

3. Ms. Narmada Clean Tech Limited (NCTL – JPP)
Surati Bhagol, Umravada Road, Ankleshwar, Dist. – Bhruch

(K.C. Mistry) 
Member Secretary 

115



ANNEXURE-R-�116



117



118



119



120



121



122



123



124



125



126



Ou
tw
ar
d 
No
:4
99
40
1,
19
/0
3/
20
19

ANNEXURE-R-�127



Ou
tw
ar
d 
No
:4
99
40
1,
19
/0
3/
20
19

128



Ou
tw
ar
d 
No
:4
99
40
1,
19
/0
3/
20
19

129



ANNEXURE-R-�130



131



132



R/CR.MA/7766/2019                                                                                                 ORDER

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

R/CRIMINAL MISC.APPLICATION NO.  7766 of 2019
==========================================================

RAMESHBHAI NANJIBHAI PADSHALA 
Versus

STATE OF GUJARAT 
==========================================================
Appearance:
MR KATHAN P  GANDHI(9557) for the Applicant(s) No. 1
MR KB ANANDJIWALA, SENIOR ADVOCATE WITH MR VISHAL K 
ANANDJIWALA(7798) for the Applicant(s) No. 1
MR MITESH AMIN, PUBLIC PROSECUTOR(2) for the Respondent(s) No. 1
==========================================================

CORAM: HONOURABLE MR.JUSTICE VIPUL M. PANCHOLI

Date : 07/05/2019
ORAL ORDER

1. By way of the present application under Section 

438 of the Code of Criminal Procedure, 1973, the 

applicant-accused  has prayed  for  anticipatory 

bail in connection with the FIR being C.R.No.I–

28 of 2019 registered with Kadodara Rural Police 

Station, District Surat Rural, for the offence 

punishable under Sections 304, 284, 120-B, 114, 

467 and 471 of the Indian Penal Code and Section 

15 of the Environment Protection Act.

2. It has been mainly alleged in the FIR that on 

08.02.2019, the work of disposal of about 21 MTs 

Spent  Hydrochloric  acid  was  given  to  Mahavir 

Enterprise.  The  Mahavir  Enterprise  further 

entrusted said work to Sai Rachna Chemical and 

in turn, Sai Rachna Chemicals further entrusted 

the said work to Aayushi Enterprise. Thereafter, 

one  Amitkumar  Ratilal  Patel,  proprietor  of 

Aayushi Enterprise, through is Tanker No.GJ-02-
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R/CR.MA/7766/2019                                                                                                 ORDER

Z-7927 given the delivery of the HCL to driver 

of the tanker Indrajit and cleaner Vrajesh. In 

the process of disposing of the HCL, one person 

died and two persons who are driver and cleaner 

are  severely  affected  by  such  hazardous 

chemical.  Therefore,  the  FIR  is  registered 

against the applicant and others. 

3. Mr.K.B.  Anandjiwala,  Learned  Senior  Advocate, 

has submitted that so far as Hydrochloric Acid 

30% (HCL) is concerned, which is a by-product 

manufactured along with Green 7 Pigments, which 

is the main product of LLP, the manufacture of 

HCL  is  permitted  by  the  Gujarat  Pollution 

Control Board (GPCB) as a by-product vide Para-2 

of  its  consent  Order  No.AWH-97707  dated 

11.12.2018.  The  GPCB  was  satisfied  after 

verification  of  the  output  parameters  of  the 

product, by-product and waste materials. Thus, 

it is contended that the HCL is a by-product of 

the Company and permission was granted by GPCB. 

Thus,  no  illegality  is  committed  by  the 

applicant. 

4. Learned  Senior  Advocate,  thereafter,  has 

referred Rule 2(38) of the Hazardous and Other 

Wastes  (Management  and  Transboundary  Movement) 

Rules, 2016. After referring to the same, it is 

submitted  that  Praharit  Pigments  LLP  is 

permitted to operate the plant for manufacturing 

of HCL as a by-product. Hence, in absence of 

operation of the aforesaid Rules, any product or 

by-product  can  be  sold  to  any  third  party 
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without any restriction. 

5. Learned  Senior  Advocate  would,  thereafter, 

submit that Section 304 of the Indian Penal Code 

would  not  be  attracted  in  the  facts  of  the 

present case. 

6. Learned  Senior  Advocate  has  referred  the 

documents  annexed  with  the  application  and 

contended that in the facts of the present case, 

when the applicant is falsely implicated in the 

FIR  in  question,  this  Court  may  consider  his 

case for anticipatory bail. 

7. On  the  other  hand,  Mr.Mitesh  Amin,  learned 

Public Prosecutor, has opposed this application 

and submitted that the applicant is one of the 

Partners of Praharit Pigments LLP. The GPCB also 

issued  notice  on  01.02.2019  and  pointed  out 

certain  illegalities  and  irregularities 

committed by the said LLP. It is submitted that 

the FIR relates to disposal of HCL (poisonous 

substance),  which  is  a  by-product  of  the 

manufacturing process carried out by the LLP of 

the  applicant.  It  is  contended  that  HCL  was 

brought  through  Tanker  bearing  registration 

No.GJ-02-Z-7927,  which  is  the  ownership  of 

original accused No.9, namely, Amitkumar Ratilal 

Patel.  The  HCL  was  loaded  in  the  aforesaid 

tanker on 08.02.2019 through invoice. Praharit 

Pigment  LLP  sold  the  said  HCL  to  Mahavir 

enterprise. In turn, Mahavir Enterprise sold the 

said  HCL  to  Sai  Rachna  Chemical  Company  and, 

thereafter,  Sai  Rrachna  Chemical  further  sold 
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the  same  to  Aayushi  Enterprise  on  08.02.2019 

itself, which belongs to original accused No.9. 

In the aforesaid three invoices, tanker number 

remained  the  same  and  while  disposing  of  the 

said HCL, two persons died in the incident and, 

therefore,  the  present  applicant  and  other 

accused have committed the alleged offence. It 

is, therefore, urged that this application may 

not be entertained. 

8. Having heard learned advocates appearing for the 

parties  and  having  gone  through  the  material 

produced  on  record,  it  has  emerged  that  the 

applicant  is having  valid  consent  letter  from 

GPCB, by which, the applicant is permitted to 

operate industrial plant to manufacture certain 

products including by-product HCL. Copy of the 

said  letter  is  produced  at  Page-50  of  the 

compilation.  From  the  record,  it  has  also 

emerged that the said by-product was sold to the 

applicant  by  preparing  invoice  in  favour  of 

Mahavir  Enterprise  and  as  contended  by  the 

learned Public Prosecutor, Mahavir Enterprise in 

turn sold the same to Sai Rachna Chemical, Sai 

Rachna  Chemical  sold  it to  Aayushi  Enterprise 

and  Ayushi  Enterprise  thereafter  through  its 

employees tried to dispose of the said HCL, when 

the incident has occurred. 

9. From  the  material  placed  on  record,  it  is 

revealed  that  the  applicant  is  having  valid 

consent letter from GPCB and when the applicant 

has sold the by-product by issuing invoice to 
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the other co-accused, prima-facie, it cannot be 

believed  that  the  applicant  has  committed  the 

alleged offence punishable under Section 304 of 

the Indian Penal Code.

10. It is further revealed that the applicant has 

co-operated  with  the  Investigating  Agency  and 

supplied the necessary material and documents, 

during  the  course  of  investigation.  The 

documents  are  already  collected  by  the 

Investigating  Agency  and,  therefore,  custodial 

interrogation of the applicant is not required.

11. This Court has also taken into consideration the 

law laid down by the Hon’ble Apex Court in the 

case of  Siddharam Satlingappa Mhetre vs. State 

of Maharashtra and Ors. as reported at (2011) 1 

SCC  694,  wherein  the  Hon’ble  Apex  Court 

reiterated the law laid down by the Constitution 

Bench in the case of Shri Gurubaksh Singh Sibbia 

&  Ors.  Vs.  State  of  Punjab,  as  reported  at 

(1980) 2 SCC 565.

12. In  the  result,  the  present  application  is 

allowed. The applicant is ordered to be released 

on bail in the event of his arrest in connection 

with a FIR being C.R.No.I–28 of 2019 registered 

with  Kadodara  Rural  Police  Station,  District 

Surat Rural, on his executing a personal bond of 

Rs.10,000/- (Rupees Ten Thousand Only) with one 

surety  of  like  amount  on  the  following 

conditions:

(a) shall cooperate with the investigation and 
make  himself  available  for  interrogation 
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whenever required;

(b) shall  remain  present  at  concerned  Police 
Station  on  14.05.2019  between  11.00  a.m. 
and 2.00 p.m.;

(c) shall not directly or indirectly make any 
inducement, threat or promise to any person 
acquainted with the fact of the case so as 
to dissuade him from disclosing such facts 
to the court or to any police officer;

(d) shall  not  obstruct  or  hamper  the  police 
investigation and not to play mischief with 
the  evidence  collected  or  yet  to  be 
collected by the police; 

(e) shall  at  the  time  of  execution  of  bond, 
furnish  the  address  to  the  investigating 
officer and the court concerned and shall 
not  change  his  residence  till  the  final 
disposal of the case till further orders;

(f) shall  not  leave  India  without  the 
permission of the Trial Court and if having 
passport shall deposit the same before the 
Trial Court within a week; and

(g) it  would  be  open  to  the  Investigating 
Officer to file an application for remand 
if he considers it proper and just and the 
learned  Magistrate  would  decide  it  on 
merits;

13. Despite this order, it would be open for the 

Investigating Agency to apply to the competent 

Magistrate, for police remand of the applicant. 

The  applicant shall remain  present before the 

learned Magistrate on the first date of hearing 

of  such  application  and  on  all  subsequent 

occasions,  as  may  be  directed  by  the  learned 

Magistrate. This would be sufficient to treat 
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the  accused  in  the  judicial  custody  for  the 

purpose  of  entertaining  application  of  the 

prosecution for police remand. This is, however, 

without prejudice to the right of the accused to 

seek  stay  against  an  order  of  remand,  if, 

ultimately,  granted,  and  the  power  of  the 

learned Magistrate to consider such a request in 

accordance with law. It is clarified that the 

applicant,  even  if,  remanded  to  the  police 

custody,  upon  completion  of  such  period  of 

police  remand, shall be set free immediately, 

subject to other conditions of this anticipatory 

bail order.

14. At  the  trial,  the  Trial  Court  shall  not  be

influenced by the prima facie observations made

by this Court in the present order.

15. Rule is made absolute to the aforesaid extent.

Direct service is permitted.

(VIPUL M. PANCHOLI, J) 
piyush
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BRIEF PROCESS FLOW CHART of Pigment Green-7 
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MSH SHAIKH 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH PUNE, 

AT PUNE 

STATE OF GUJARAT AND ORS. 
V/s 

VAKALATNAMA 

Saurabh Kulkarni, 
Advocate 

KNOW ALL to whom these presents shall come that I, Ramesh Padshala, the Managing Partner of the 
Praharit Pigments LLP (Respondent No.3), do hereby appoint: 

Prashant Bhat 
Advocate 

M/s.D.V. Kulkarni & Co., Advocates 
420, Shaniwar Peth, Near Ahilya Devi School, 

Next to Sudarshan Hall, Pune �  411 030. 
Ph(0) 24459027 

To take execution proceedings. 

0.A. NO. 110/2023 

(Email) sdkadvocate(@gmail.com 

ADVOCATES 

APPLICANT 

RESPONDENTS 

Hereinafter called the Advocates of Respondent No.3 (Praharit Pigments LLP) in the above noted 
case & authorize them; 

To, act appear and plead in the above noted case in this court or in any other court in which the same 
may tried or heard. 

To sign file, verify and present pleadings, appeals, cross-objections or petitions fee executions review, 
revision, withdraw compromise or other petitions or affidavits or other documents as may be deemed 
necessary or proper for the execution of the said case in all its stages subject to payment for fees for 
each stage. 

To file and take back document, to admit &/or deny the document of opposite party 

And I the undersigned do hereby agree to ratify and confirm all acts done by the Advocates or their 
substitute in the matter as my/our own acts, as if done by me/us intents and purposes. 

AND I'We undertake that I/We or My/Our duly authorized agent would appear in court on all hearing 
&will inform the Advocate for appearance when the case in called 

IN WITNESS WHEREOF we do hereunto set our hand to their presents the contents of which have 
been understood by us on this day of October 2023 

Signature 

I am not a member of Advocates Welfare Fund and therefore stamp of Rs.2 is not 
affixed herewith. 
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